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Good morning, my name is Sean McKeon and I am the president of the North Carolina Fisheries Association located in New Bern, North Carolina. I would like to thank you for this opportunity to include this brief statement in the record of this hearing.
Founded in 1952, the North Carolina Fisheries Association (NCFA) is a non-profit professional association dedicated to representing the interests of the commercial seafood industry in North Carolina.  Our members run the gamut from small individual fishermen to the dealers and processors who bring fresh seafood products to the American consumer as well as myriad related businesses such as supply companies, restaurants and tourist enterprises. This distinction as to our diversified membership is vital to keep in mind during these hearings, as much needed and appropriate flexibility is not only a concern of the many fishermen who work this nation’s oceans, but also a major concern for those who provide these resources to the American public, your constituents.  It is our hope that these hearings will ignore rhetoric designed to muddy the water with respect to fisheries management in our country and, instead, focus on this body’s congressionally mandated responsibility to fairly and equitably treat both the resource and those who ply their trade harvesting it and bringing it to the consumer. 

During the most recent debates and discussions surrounding the reauthorization of the Magnuson/Stevens Act (MSA) there was a great opportunity to bring our nation’s fisheries management programs back into compliance with the spirit of that long-standing Act and do something truly unique in modern fisheries management.  In fact, the United States of America, owing to the prosperity and unparalleled ingenuity of its citizens, sought to create a management system in fisheries that could at one and the same time balance the delicate task of protecting our nation’s vital ocean resources while providing for the continued participation of the countless businesses and communities that rely on the harvesting of seafood.  No one would argue with those worthy goals, and in so far as that remained the modus operandi fisheries management, they would be a win-win for everyone involved, especially the American consumer who has grown somewhat reluctant to accept potentially harmful seafood products from overseas. But as I said, it is a balancing act and one that requires a great deal of team play if it is to be successful.

Flexibility in rebuilding schedules and doing away with arbitrary calendar dates to end overfishing are at the root of a successful team effort in that the requirements of such a management style force the cooperation of the many parties charged with the task of management in a way no other system does.  Flexibility allows the unfettered flow of valuable information from the scientists to the managers to those in the areas of Fishery Management Plan (FMP) enforcement and implementation.  It was this system, in my view, that was at the heart of the original MSA and served this nation well for many years.  Unfortunately, during the MSA reauthorization debates those pushing for rigid and arbitrary timelines made a cooperative system all but impossible by making their views the only ones codified into law.  
How so? By reducing our federal fisheries management councils to mere automatons with almost no ability to act or think on their feet when situations arise not contemplated by the demands of the newly authorized act.  Such surprises are not an anomaly in fisheries management, but rather they are the norm, and dealing with the unexpected is all but impossible with the legal obligation to draw rigid and often unscientific lines for rebuilding and ending overfishing in the sandy bottom of our oceans’ management system.   

The corrections to the MSA presented in HR 4087, a bill NCFA wholeheartedly endorses, are well thought out and rather simple to grasp.  They provide the managers of our nation’s fisheries with the necessary tools to do their job. The Council chairs, themselves, supported flexibility in the MSA which was never realized during reauthorization; and at every council meeting I attend (at both the Mid-Atlantic and South Atlantic) their frustration grows as the requirements of the current MSA tie their hands to often unachievable, but nevertheless legal, mandates to rebuild or end overfishing. Please note:

· HR 4087 does not impact the overfishing requirements of the MSA. 

· It retains the requirement that rebuilding still be completed in 10 years or sooner, if practicable.    

· It retains the exception for biology of stock, environmental conditions, etc…. currently in the law. 

· It does not require the Secretary to use any exception but provides them as tools. 

As I said, it is simple to grasp; trust the managers appointed by their various states and allow them to utilize flexibility where appropriate. 

Today you will undoubtedly hear from individuals who oppose the effort to bring some flexibility to our fisheries management; many have legitimate concerns and those concerns ought to be vetted.  But you will also hear from others whose primary mission in life is to convince this committee that the United States commercial seafood industry is hell-bent on destroying the very resources it requires to survive.  That is a self-contradictory concept but nonetheless the mantra of a few.

What we are asking for is a management system that can, if needed, be flexible with respect to rebuilding and ending overfishing if certain situations arise and the professional managers agree that flexibility is appropriate. That is a reasonable request.  

H.R. 4087, for example, adds flexibility under Exception II if rebuilding is impaired by something outside the jurisdiction of the council. There is no time limitation to achieve rebuilding under this scenario because it would be inappropriate to set a time limit if there is nothing you can do to control the outcome. A timeframe is specified for the other 3 exceptions. 

Exception III is designed to allow the Secretary to extend beyond 10 years IF the stock is rebuilding to minimize onerous community impacts. The idea here is that the cure should not be worse than the disease. Essential infrastructure can be preserved if this approach is taken. This is exactly the approach specified under the National Standard Guidelines regarding extending a rebuilding period.

Exception IV implements the mixed stock exemption concept from the National Standard Guidelines and adds a requirement that the minor stocks must be rebuilding. It is actually MORE restrictive than the current NSGs because the evidence of rebuilding standard is more precautionary than an ESA listing.    

Exception V allows the Secretary to add to the rebuilding period because of changes made to targets after rebuilding has commenced. If the science changes in the 7th year of a rebuilding plan the Secretary does not have to make the new targets in the 3 remaining years but can add the requisite amount of time to achieve the new biomass targets.

Exceptions III, IV, and V are of limited maximum duration. The Secretary can still use less time in each case, but he cannot use more time than specified. In all cases, the extension time is capped by the original 10 year period + expected time to rebuild absent fishing + the mean generation time of the stock. The current National Standard Guidelines already specifies a similar extension to rebuilding if more time is needed. H.R. 4087 merely puts the current provision into federal law.    

One final thought for you all: the United States commercial seafood industry is not at all healthy in many areas of the country. From New England to the Gulf of Mexico the men and women in our industry are clinging to life. The communities they support, the heritage and traditions of those coastal communities will be lost forever if something is not done to help these people.  Believe it or not, your support for simple, common-sense flexibility, as described by Congressman Jones and Congressman Frank, is a measure that could quite possibly make all the difference in the world. It will also help to provide the American consumer with a continual supply of American seafood products, the finest in the world. 

Thank you for this opportunity to add these thoughts and comments to this important discussion.
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